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To: Field Managers

From: State Director

Subject: Bonding for Plans of Operations Pursuant to 43 CFR 3809

The recently promulgated 43 CFR 3809 regulations (attached) require that all presently approved
Plans of Operations (plans) for mining operations on public lands conform to the reclamation
bond requirements of 43 CFR 3809.505 by July 19, 2001.

The revised 43 CFR 3809 regulations require the operator to estimate the cost to reclaim their
operation as if BLM were hiring a third-party contractor to perform the work.  The final
reclamation bond must also include BLM’s cost to administer the reclamation contract.

To meet the July 19, 2001 deadline and insure that operators do not conduct their operations in
non-compliance for failure to furnish a bond, all Field Offices are directed to contact holders of
approved plans and notify them that they must provide a reclamation estimate to BLM no later
than 
July 19, 2001.  The attached letter is offered as guidance when contacting operators.

Once BLM obtains the required estimate, each office must review the estimate provided and,
through formal decision, notify the operator of the final bond amount as determined by BLM. 
Complete bond amounts must contain sufficient funds to cover such items as profit, insurance
premiums, performance and payment bonds and the cost for BLM contract administration. 
Percentages that may be applied to the cost estimates that operators provide will be furnished to
all Field Offices to calculate the final reclamation bond total.  The formal decision notifying the
operator of the final bond amount must itemize any additions or revision made to the original
estimate to calculate the final bond amount.
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A formal decision may be issued after the July 19, 2001 deadline for estimates received before
that date.  The notification must allow the operator 30 days to post the bond.  This 30 day period
may extend past the July 19, 2001 deadline.  No further extensions are allowed.  Operators who
request additional time to raise the bond or who question the bond amount must file an appeal
and request a stay of the decision following the procedures outlined in 43 CFR 3809.800. 
Operators who do not furnish a reclamation estimate on or before July 19, 2001 are in
noncompliance and, at the discretion of Field Office Manager, may be subject to enforcement
actions under 43 CFR 3809 and/or 43 CFR 3715.

Refer any comments or inquiries to Ralph Costa (602) 417-9349.

SIGNED BY: AUTHENTICATED BY:
Carl Rountree Maria Roberts
for Denise P. Meridith Staff Assistant
State Director

Attachments
1 - Guidance Letter
2 - 3809 Regulations
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DRAFT LETTER

Dear Operator:

Attached is a copy of our recently revised 43 CFR 3809 surface management regulations.  As our
records indicate that your mining operation is conducted under an approved plan of operations,
the  Bureau of Land Management (BLM) XXX Field Office is furnishing this copy of the
regulations to you to make you aware of your responsibility to furnish a reclamation bond in
accordance with the revised regulations (See 43 CFR 3809.505).

To meet the current requirements of the regulations, you must furnish an estimate of the
reclamation cost of your operation assuming that an independent 3rd party contractor is hired to
perform the work.  Your estimate must include the cost to perform all the elements of
reclamation as they are stated in your present plan including the cost for mobilization and
demobilization from the nearest population center where a contractor capable of doing the work
can be located.  

Your cost estimate must be based on industry standard operating cost indicies such as those
provided by Western Mine Engineering, the Caterpillar Performance Handbook or the
Contractor’s Equipment Cost Guide.  Labor wage rates must be the current wage rates paid to
workers employed under Federal contracts as required by the provisions of the Davis-Bacon Act.  
The Davis-Bacon wage rates (including fringes), by county for Arizona can be obtained on the
internet at www.access.gpo.gov/davisbacon/az.html.  If you do not have access to the internet,
please contact the BLM and we will provide you with the required information.

In all instances you must furnish BLM the exact source of the data you used in preparing the
estimate together with all relevant maps, design specifications and calculations.  Do not include
in your estimate, profit, insurance premiums, performance and payment bonds or the cost for
BLM contract administration.  BLM will calculate the additional amount that must be added to
your estimate to cover these items when determining the total amount of the bond you must
provide.

BLM Arizona does not have agreements with other agencies to accept the bonds(or
guarantees)they hold for various reclamation activities associated with the permits they issue. 
Any costs to complete reclamation or long-term monitoring activities that you must perform to
meet the requirements of other agencies for  reclamation activities conducted on public lands
administered by BLM Arizona must also be included in your reclamation estimate, unless you
can demonstrate that a bond or financial guarantee you have posted with a state agency meets the
requirements of sections 43 CFR 3809.570-571.
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In order to meet the current provisions of the regulations, we must receive your completed
estimate at the BLM XXX Field Office no later than July 19, 2001.   BLM will then review your
estimate and notify you through a formal decision what the exact cost of your reclamation bond
will be and allow you 30 days to post the required bond.  Any additional amounts added to your
estimate to calculate the final bond will be itemized and explained to you in the decision.

The current 43 CFR 3809 regulations require that a bond be posted by July 19, 2001, however, if
BLM receives your bond estimate by that date, you will be in substantial compliance with the
regulations.  If BLM does not receive your estimate by July 19, 2001, you may, at the discretion
of the Field Office Manager, be issued a notice of noncompliance under 43 CFR 3809.601 (a).   
Please mail your complete reclamation estimate to:

XYZ Field Office
Address here

In lieu of supplying an estimate of your reclamation costs and posting the bond itself, you may
also elect to end your operations and complete the reclamation of the site.  Should you elect this
option, please contact the Field Office for more information.

We would be remiss if we did not discuss the present status of the 43 CFR 3809 regulations. 
Presently the BLM is facing four lawsuits over one or more elements of the regulations.  In
response to the issues raised in these suits, BLM published in March 2001 a proposal to suspend
the regulations pending comments.  BLM is currently reviewing the comments received and may
issue revised regulations as early as July of this year.  Unless and until revised regulations are
issued by BLM, your obligation to furnish a bond under 43 CFR 3809.505 remains unchanged. 
If at anytime the regulations should change or be altered in a way that effects your requirement to
furnish a bond, you will be notified by this office immediately. 

Thank you for your cooperation.  If you have any questions concerning this matter , please
contact XXX at XXX.

Field Office Manager

Attachment 43 CFR 3809


